
Conservation Compliance and the

2014 Farm Bill
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Today’s Agenda

• Welcome and Purpose 

• Agricultural Act of 2014 Compliance Requirements 

• Understanding Conservation Compliance 

• Assisting New Participants in Meeting Requirements

• Key Dates

• How to Get more Information and Assistance 

• Questions and Answers 
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Background

The Food Security Act was enacted on December 

23, 1985.  Title XII of this Act introduced 

conservation provisions to address soil erosion and 

wetland conversion:

– Highly Erodible Land Conservation (HELC), or 
the “Sodbuster” provision

– Wetland Conservation (WC), or “Swampbuster”

The 1985 Act has been amended by subsequent Acts, 
including the Agricultural Act of 2014
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Background (continued)

The purpose of the provisions are to:

1) Reduce soil loss due to erosion;

2) Protect the Nation's long-term ability to produce food 

and fiber;

3) Reduce sedimentation and improve water quality; and

4) Assist in preserving the values, acreage, and functions 

of the Nation's wetlands.
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Agricultural Act of 2014

Re-linked federally subsidized Crop Insurance with 

Conservation Compliance.               
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Impact of 2014 Farm Bill

Producers who are:

• Current FSA or NRCS program participants are subject 

to conservation compliance and not impacted by linking 

eligibility for premium subsidy to conservation 

compliance

• New to compliance will be provided additional time to 

come into compliance 

• Not in compliance can still buy crop insurance but will 

not be eligible for premium subsidy
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Certification of Compliance

To be eligible for the crop insurance premium subsidy for 

the next reinsurance year (beginning July 1, 2015) 

producers must have an AD-1026 on file certifying their 

HELC/WC compliance by

June 1, 2015
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Overview of AD-1026
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Overview of AD-1026

• AD-1026 is used to:

– report activities that may require a technical 
determination by NRCS 

– certify HELC/WC compliance 

• AD-1026 and AD-1026 Appendix incorporate 2014 Farm 
Bill provisions relating to crop insurance. 

Example: A “new to compliance” checkbox was added     

• Once filed, AD-1026 remains in effect unless there is a 
violation or producer plans action that changes answers. 
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Wetland Conservation (WC) Compliance

For WC compliance, a producer must certify and agree they 
will NOT: 

1) Convert a wetland that would allow the planting of an 
agricultural commodity.

2) Plant or produce an agricultural commodity on wetlands 
converted after December 23, 1985 (February 7, 2014 
for premium subsidy only)   

3) Use proceeds from any USDA farm loan or cost-share  
program, in such a way that might result in negative 
impacts to a wetland.
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Highly Erodible Land Conservation (HELC) 

Compliance

For HELC compliance a producer must certify and agree  

they will not plant or produce an agricultural commodity on 

highly erodible land unless farmed in accordance with a 

conservation plan approved by NRCS.
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AD-1026 – Reporting Activities

• Producers should report planned activities that may 

affect conservation compliance by filing an AD-1026 and 

providing a description of the activities and the location

• These activities include: planting an agricultural 

commodity on land for which an HEL determination has 

not been made; creating or improving drainage systems

• FSA will refer the AD-1026 to NRCS and NRCS will 

provide highly erodible land or wetland technical 

determinations or a conservation plan if needed
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Producers New to Compliance

Producers new to HELC/WC compliance need: 

• HEL determinations if producing agricultural 

commodities

• Wetland determinations if new or modified drainage 

systems are planned
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Completing AD-1026 

Basic Information
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Affiliated Persons
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Completing AD-1026

Compliance Questions

16



Completing AD-1026 

Certification of Compliance
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Conservation Compliance

Unless an exemption applies, a person will be ineligible for 

premium subsidy beginning the reinsurance year after the 

reinsurance year the person is determined in violation, and 

all administrative appeals are exhausted. 
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Additional Time for Producers New to 

Conservation Compliance

For eligibility for premium subsidy only:

• Producers who have never been subject to conservation 

compliance before have: 

• 2 reinsurance years to initiate a mitigation plan 

following a final Converted Wetland determination

• 5 reinsurance years to develop and implement a 

conservation plan for HEL
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Other Timelines

For eligibility for premium subsidy only:

• Persons have 1 reinsurance year to mitigate a violation 

following a final Converted Wetland determination.

• Producers who have been subject to compliance in the 

past, stopped participating in programs subject to 

compliance, and currently are in violation, have 2 

reinsurance years to comply with a conservation plan to 

maintain eligibility.   
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Equitable Contribution 

• Applies to crop insurance participants found in violation 

of wetlands compliance (WC), either by not certifying or 

falsely certified compliance.

• Producers may pay an equitable contribution for each 

year of the violation of the WC provisions. 

• The amount will not exceed the total of the crop 

insurance premium subsidies paid during the years of 

violation. 
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Agricultural Commodities 

• Conservation compliance prohibits or restricts certain 

activities that involve an “agricultural commodity” 

22



Agricultural Commodity
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• For conservation compliance purposes, an “agricultural 

commodity” is any crop planted and produced by 

annually tilling the soil, and sugarcane.

• Examples would include tomatoes, potatoes, onions, 

carrots, corn, soybeans, cotton, wheat, rice, barley, 

canola.



Not Agricultural Commodities

• Citrus crops

• Orchard crops

• Sugar Bush (maple syrup)

• Vineyards

• Blueberries
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Perennial Crops – Caution on Wetland 

Conversion

• Conversion of wetlands to certain perennial crops places 

important restrictions on the future use of that land.  

• If the perennial crop is ever removed, commodity crop 

production is made possible. It does not matter if a 

commodity crop is planted.  

• Making “the production of a commodity crop possible,” is 

a compliance violation.
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Annual Cover Crops

Annual tilled cover crops such as clover are grown in 

orchards, vineyards, blueberries, and other perennial crop 

fields. 
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Priority Technical Assistance 

The new Farm Bill requires NRCS to provide priority 

Technical Assistance to “producers new to compliance”
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Crop Insurance – Exemptions

• Eligibility for Federal crop insurance premium subsidy is 

not affected by wetland conversions that were 

completed, as determined by NRCS, before February 7, 

2014.
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Key Trigger Date 

• Producers who convert a wetland after February 7, 2014 

could be found to be in violation and ineligible for crop 

insurance premium subsidy in the reinsurance year 

following the reinsurance year of the final determination, 

including all appeals. 
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Payment in Lieu for Wetland Mitigation

• For wetlands conversion impacting less than 5 acres of 

the farming operation.

• A crop insurance participant will be able to pay 150 

percent of the cost of mitigating a wetland rather than 

creating a mitigation site. 

• This is a one-time-only option available
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Key Dates

• Fall of 2014 – update compliance regulation (7 CFR Part 

12) to be published

• June 1, 2015 – deadline for crop insurance participants 

to file Form AD-1026 to remain eligible for the premium 

subsidy
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Information and Assistance

• Your local USDA Service Center

• Additional information can be found online at 

– www.fsa.usda.gov for FSA ,

– www.nrcs.usda.gov for NRCS,

– and www.rma.usda.gov for RMA.
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Questions and Answers
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The U.S. Department of Agriculture (USDA) prohibits discrimination against its 

customers, employees, and applicants for employment on the bases of race, 

color, national origin, age, disability, sex, gender identity, religion, reprisal, and 

where applicable, political beliefs, marital status, familial or parental status, 

sexual orientation, or all or part of an individual's income is derived from any 

public assistance program, or protected genetic information in employment or 

in any program or activity conducted or funded by the Department. (Not all 

prohibited bases will apply to all programs and/or employment activities.)

USDA is an equal opportunity provider and employer. To file a complaint of 
discrimination, write: USDA, Office of the Assistant Secretary for Civil Rights, Office of 
Adjudication, 1400 Independence Ave., SW, Washington, DC 20250-9410 or call (866) 
632-9992 (Toll-free Customer Service), (800) 877-8339 (Local or Federal relay), (866) 
377-8642 (Relay voice users).


